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DETAILED ACTION 
Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

Claims 1 and 3-6 are rejected under 35 U.S.C. 102(e) as being anticipated by 
Engdahl et al. (2001/0039168). 

Re claim 1, Engdahl et al. disclose at least three rollers rotably provided about 
axes arranged at parallel intervals wherein each of the at least three rollers has a 
cylindrical surface which contacts a circumferential surface of a disk-shaped wafer; a 
rotation drive mechanism that rotates and drives at least one of the rollers; an interval 
adjustment mechanism capable of adjusting dimensions of the intervals of the rollers; 
an interval adjustment mechanism capable of adjusting dimensions of the interval 
rollers; a load control device that controls a load applied from the rollers to the wafer in 
a radial direction of the wafer when the wafer is clamped between the rollers (See fig. 
2); an a load cell; wherein the wafer rotating device supports and rotates the wafer by, a 
frictional force proportional to a contact load between the cylindrical surfaces of the 
rollers and the circumferential surface of the wafer (See paragraph [0108]). 
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Initially, and with respect to claims 1 and 6, note that a "product by process" 
claim is directed to the product per se, no matter how actually is made. See In re 
Thorpe et al. . 227 USPQ 964 (CAFC, 1985) and the related case law cited therein, 
which makes it clear that it is the final product per se which must be determined in a 
"product by process" claim, and not the patentability of the process, and that, as here, 
and old or obvious product produced by a new method is not patentable as a product, 
whether claimed in "product by process" claims or not. As stated in Thorpe, 

...even though product-by-process claims are limited by 
and defined by the process, determination of 
patentability is based on the product itself. In re Brown, 
459,F.2d, 531, 535, 173 USPQ 685, 688 (CCPA 1972); 
In re Pilkington, 411 F.2d 1345, 1348, 162 USPQ 145, 
147 (CCPA 1969); Buono v. Yankee Maid Dress Corp., 
77 F.2d 274, 279, 26 USPQ 57, 61 (2d. Cir. 1935). 

Note that Applicant has burden of proof in such cases as the above case law 
makes clear. 

In re claims 1 and 6, it is noted that Engdahl et al. shows all aspects of the 
memory device according to the instant invention (see fig. 2) and that the new 
limitations drawn to a method steps are intermediate steps that does not affect the 
structure of the final device. 

Re claim 3, Engdahl et al. disclose the rollers rotatably provided around the axes 
which are arranged roughly in a vertical direction, and the rollers include a flange 
section; wherein the flange section a diameter larger than the cylindrical surface of the 
rollers, and the flange section provided below the cylindrical surface which clamps the 
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wafer, and the flange section has an inclined surface in which an upper surface of the 
flange section gradually becomes lower moving towards an outside in a radial direction. 

Re claim 4, Engdahl et al. disclose wherein an angle between two of the rollers 
adjacent to one of the rollers and on both sides of the one of the rollers is smaller than 
180°. 

Re claim 5, Engdahl et al. disclose wherein pairs of rollers are arranged at three 
or more locations at intervals in a circumferential direction of the wafer. 

Re claim 6, Engdahl et al. disclose a wafer rotating device including at least three 
rollers rotatably provided about axes arranged at parallel intervals, wherein each of the 
rollers has a cylindrical surface which contacts a circumferential surface of a disk- 
shaped wafer; a rotation drive mechanism that rotates and drives at least one of the 
rollers; an interval adjustment mechanism capable of adjusting dimensions of the 
intervals of the rollers; an interval adjustment mechanism capable of adjusting 
dimensions of the interval rollers; a load control device that controls a load applied from 
the rollers to the wafer in a radial direction of the wafer when the wafer is clamped 
between the rollers, wherein the wafer rotating device supports and rotates the wafer by 
a frictional force proportional to a contact load between the cylindrical surfaces of the 
rollers and the circumferential surface of the wafer; a light source that radiates light onto 
the circumferential surface of a wafer supported by the wafer rotating device; and a light 
detector that detects light that has been radiated from the light source which is reflected 
on the circumferential surface of the wafer (See fig. 2). 
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Re claims 7 and 8, Engdahl et al. disclose wherein the wafer includes a top 
surface and a bottom surface, and the wafer is rotated without any contact on the top 
surface and the bottom surface. 

Response to Arguments 

Applicant's arguments filed 10/18/06 have been fully considered but they are not 
persuasive. Applicant arguments rely on the new amendment, which has been . 
addressed above and mainly is a product by process limitations. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Michelle Estrada whose telephone number is 571-272- 
1858. The examiner can normally be reached on Monday through Friday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Matthew Smith can be reached on 571-272-1907. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Any inquiry of a general nature or relating to the status of this application or 
proceeding should be directed to the receptionist whose telephone number is 571-272- 
2800. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
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published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-21 7-91 97 (toll-free). 
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